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Jermstad, Sara

From: Asbjornson, Karen

Sent:  Thursday, February 13, 2003 8:10 AM
To: Jermstad, Sara

Subject: FW: Fitness issues

CR email

Karen Asbjornson

Office of Senator Carol Roessler
(608) 266-5300/1-888-736-8720
Karen.Asbjornson @legis.state.wi.us

From: pkiesner [mailto:pkiesner@ameritech.net]
Sent: Thursday, February 13, 2003 6:46 AM

To: sen.roessler@legis.state.wi.us

Subject: Fitness issues

Hi

I just joined Curves in Brown Deer a Month ago and I'm glad | did. | was introduced to Curves by my Dietician when we decided
to help my Diabetes with exercise. You see, | am at least 125 Ibs overweight. What | like about Curves is that it is for women in
the same condition I'm in - overweight. | don't think | would be comfortable working out with Men in the group because they have
other issues on their minds. We need to be able to do this for ourselves without having to worry being intimated by the male

€go. So what ever you can do to help resolve this issue will be appreciated. (Don't get me wrong, this kind of exercise might be good for men, but | don't
want them around while I'm doing it.) Please feel free to share this with your committee members/lawyers etc.

One of Many Curves voters
Peggy Kiesner

5352 N. 49th St.
Milwaukee, Wl 53218

02/13/2003
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When it comes to the
Curves bill,

W Yhe state Senate will
‘B consider this week the
“Curves” bill, which .

would allow fitness centers
to limit their memberships
to.women-only or men-
only. It is a commonsense
bill that deserves to'sail
through with a minimum of
heavy lifting. .~

-Some Democrats, of
course, have already -
jumped on their rhetorical -

- treadmills. They chug forth .

the overheated argument

~ that allowing one tiny ex-

ception to civil rights laws
will cause the whole anti-
gender bias infrastructure.
to come crashing down. -
Allow women to sweat =

- without men around, they

warn, and you can kiss Title
IX good-bye. It'll be a fast
track back to the bad old
days when women were '
prohibited from running in
marathons, driving in the

Indy 500, and golfing in .

PGA tournaments.
How silly. v .
The bill, sponsored by
state Sen. Carol Roessler, R-

AUTHORIZED BY SENATOR

® , t S e t
just pass 1
Oshkosh, was written in re-
sponse to 173 complaints
against the Curves fitness
chain, all filed by aLa
Crosse health club owner

whom the state previously
barred from opening his

- own women-only fitness

center. That decision may

- have been legally correct,
* but it wasn’t right then —

and still isn’t, o

- For the record, Curves
says it will accept male -
members — but none have
applied. A corporate ©
spokesman says Wisconsin

is'the only state in which - -

the franchised fitness cen- -

ters have faced discrimina-
- tion claims. The Legislative -

Reference Bureau says sev-
eral other states allow nar-
row exemptions for fitness

- centersin anti-bias laws. .
- Every health expert in the

country says we ought to be
getting more exercise. If
that means offering places
where women can exercise
without men — and vice-
versa — where’s the harm?

~ Justdoit.

- Wisconsin State Journal
~ JAMESW. HOPSON Publisher

. FRANK DENTON Editor TIM KELLEY Editorial page editor
SUNNY SCHUBERT Editorial writer ~ CHUCK MARTIN. Editorial writer

Opinions above are shaped by the board, independent of news
coverage decisions elsewhere in the newspaper.

FLOOR DISTRIBUTION
ROESSLER
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AMENDMENT TO SB 24

SB 24 should remaln as originally drafted. The amendment(s) offsred by Senator
Carpentar would not allow a fitness canter to operate so as fo ensure the reasanable
privacy rights of females/males based on the physical differences between the sexes which
is consistent with the alrsady existing gender-based exemptions in the Public
Accommodations Law, such as for dressing ooms, toilets, showers and college dorm

rooms,

This amendment(s) would algo still leave opan judicial interpretation whether
advertising terms such as "Women's Fithess Center” or “Curvese for Women™ would be
allowed. !t is possible that a party could argue that such terms are meant to “exclude” the
other gender and not just intend to appeal primarily to one sex for use of the fitness

canier’'s services or facililes.

The purpose of SB 24 is to clearly set forth for all Wisconsinitas that a fitness center
can be operated for usa by one gender if so offered by the operafor of the fitness center.
The original draft of SB 24 accomplishes that goal.
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SENATE AMENDMENT ,
TO 2003 SENATE BILL 24

At the locations indicated, amend thé bill as follows:

1. Page 1, line 4: delete lines 4 and 5 and substitute “intended to' appeal

primarily to persons of the same sex to provide facilities and services that appeal

-

primarily to persons of that sex and to give preferential treatment in the use of those

sery{ggs or facilities to persons of that sex.”.

2. Page 2, line 3: delete lines 3 to 9 and substitute “s. 100.177 (1) (c), whose

services or facilities are mtended to appeal primarlly to persons of the same sex fmm

prmndmg serv1ces or facihties that appeal primarily to persons of that sex, frum
givmg preferentlal treatment in the use of those services or facilities to persons of the
same sex, or from directly or indlrectly publishing, circulating, displaying, or maﬁmg

any written cnmmunicatinn to the effect that thase services or facilities are intended

to appeal primarily to persons of the same sex.”.

(END)
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WISCONSIN STATE SENATE

TIM CARPENTER

SENATOR — 3RD DISTRICT

State Capitol * P.O. Box 7882 * Madison, Wisconsin 53707-7882 * Phone: (608) 266-8535

To: Members of the Senate Committee on Health, Children, Families, Aging
and Long Term Care:

From: Senator Tim Carpenter

Date: March 5, 2003

Re: Senate Bill 24

You will now have received two memorandums Senator Roessler, which state that I
intend to introduce a particular amendment at the executive session Senator Roessler has
called for March 6, 2003. For the record, at no time have I stated that I was going to
introduce any amendment at the executive session.

In good faith, I have diligently attempted to work with Senator Roessler to craft
legislation that resolves the legal issues facing Curves for Women, and yet avoid SB 24’s
attempted reintroduction of sexual discrimination in Wisconsin fitness centers. In
conjunction with Legislative Council, I have drafted several amendments, specifically
tracking and protecting fitness centers like Curves from the statutes used against Curves
in its recent litigation. Despite my sending these amendments to Senator Roessler and
asking for her comment, Senator Roessler unfortunately never responded to my
overtures.

On March 4, 2003, hearing no response from Senator Roessler to my efforts, my office
personally contacted Curve’s attorney, Tom Keiffer. Itried to try to find out why an
amendment that would allow Curves to continue to operate its business as it had, and take
care of its legal issues against it, would not be acceptable. Iam informed that Tom
Keiffer was candid and courteous in his conversation. After that conversation, Senator
Roessler’s distributed her March 4, 2003 statement from Curves’ attorney.

We all understand that Curves hired its lawyers not to craft good legislation, but to
aggressively represent its interests. In its hard-line attempt to get what is best for its
business, Curves has no need to care for the unintended consequences of its actions.
While the over-breadth of the Curves’ corporate reintroduction of discrimination
inoculates Curves’ business from present litigation, SB 24 will have unintended
consequences that thoughtful legislators must consider — consequences that those hired to
pursue Curves’ business interest may ignore or freely pass on to future legislatures.
Discrimination is not to be lightly reintioduced into society to serve business interests.

Toll-Free: (800) 249-8173 Fax: (608) 267-0274 E-mail: sen.carpenter@legis.state.wi.us



It is an old saw that “good cases make bad law,” meaning that an emotional issue can
initiate a poor law of general application. And while we can agree that Curves should be
able to continue its business as it has in the past, legislative overkill is not a result we can
be proud of, when less-restrictive measures will suffice. What an attorney believes is
best for his own client may not make for the best legislation. As legislators, we have a
duty to do more than co-opt the arguments of corporate litigation counsel, and a duty to
make sure legislation is good for the citizens of Wisconsin, not just the business interests
of one company.

I respectfully submit to the committee chair and members that the merits of my
amendment will make SB 24 more appropriate for the people of Wisconsin, and I intend
to raise the amendment for discussion the executive session.



To: Members of the Senate Committee on Health, Children, Families, Aging

and Long Term Care
From: Senator Carol Roessler
Date: March 5, 2003
Re: Amendment to Senate Bill 24

Yesterday you received a copy of an amendment Senator Carpenter has indicated he
would be introducing during executive session on Senate Bill 24.

Attached you will find a response my office received from Tom Kieffer, an attorney for
Curves for Women, regarding Senator Carpenter’s amendment. Curves for Women '

asked that I distribute the response to your office for your review.

If you have any questions or concerns, please feel free to contact my office.
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AMENDMENT TO SB 24

SB 24 shouid remain as originally drafted. The amendment(s) offered by Senator
Carpentar would not allow a fitness canter to operate so as to ensure the reasocnable
privacy rights of females/males based on the physical differances betwsen the sexes which
is consistent with the already existing gender-based sexemptions in the Public
Accommodations Law, such as for dressing rooms, toilets, showers and college dorm

rooms,

This amendment(s) would also still leave open judicial interpretation whether
advertising terms such as "Women's Fitness Center” or “Curvese® for Women” would be
allowed. It is possible that a party could argue that such terms are meant to "exclude” the
other gender and not just intend to appeal primarily to one sex for use of tha fitness

center's services or facilities.

The purpose of SB 24 is to clearly set forth for all Wisconsinites that a fitness center
can be operated for use by one gender if so offared by the operator of the fithess center.
The original draft of $B 24 accomplishes that goal.
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State of Wisconsin
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SENATE AMENDMENT ,
TO 2003 SENATE BILL 24

At the locations indicated, amend the bill as follows:

1. Page 2, line 1: delete that line and substitute:

“SECTION 1d. 106.52 (1) (cm) of the statutes is created to read:

106.52 (1) (cm) “Fitness center” means an establishment, whether operated for
profit or not for profit, that provides as its primary purpose services or facilities that
are purported to assist patrons in physical exercise, in weight control, or in figure
development. “Fitness center” does not include an organization solely offering
training or facilities in an individual sport or a weight reduction center, as defined
in s. 100.177 (1) (e).

SECTION 1m. 106.52 (3) (e) of the statutes is created to read:”.

2. Page 2, line 2: delete “, as defined in”.

24

3. Page 2, line 3: delete “s. 100.177 (1) (c),”. J g

(END)



11/24!’2882 11 33 650882411834 JOLENE PLAUTZ ASSC PAGE B2
AT T e i d e GRS

Tl FRUME SEN BRESKE 6UB26TA309 T0: 6882411034 P.20L 281
tate of Wisconsin
‘Sooa 2004 LEGISLATURE LEB-OSSIL.

GMMcmhtv

2003 BILL

AN ACT to create 106.52 (3) (e) of the statutes; relating to: providing &n
exception to the law prohibiting discrimination in public placea of

accommodation to penmt s fitnesa center whose facilities and services are
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lnmd‘d gty B8O LETsons nw rrnhee W - AL o Y.
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Analysis by the Legislative Reference Bureau
Under current law, no person may deny to another the full and equal enjoyment
of any public place of accommodation because of sex, race, color, creed, disability,
sexua] orientation, national origin, or ancestry. Current law, however, does not
prohibit separate public toilets, showers, saunas, or drcmng rooxas for persons of
different sexes and does not prohibit a domestic abuse eervices organization from
providing separate facilities, care, treatment, or services for persons of different

gexes.
This bill permita a fitnesa center, which is defined under current law as an
establishment that, ] orproﬁt provides as its primary purpose services or facilities

that are pnrported to assist patrons in physical exercise, in weight control or m
- figare dwelo::ment, whose cemm or factha are in’

persons ol g sex to provide the ue 2 services or fa mhtzes mlusivaly

tmgm.nﬁhatm to dex;y;___u usze of t.hm aemm or famhtma to persons of the -

opposite sex, and to communicate that the use of those services or facilities will ‘be

provided exclusively to persons of the same sex and will be denied to persons of the

opposite sex.
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SECTION 1. 106.52 (8) (e) ofthe statutes is created to
Srerding oar (0) 2 ond 3 s Sechion doss ok prondort

108.52 (3) (a) ﬁtnm center, as defined in

8. 100.177 (1) (c), whose services or facilities are intended M{:& -hb

persons of the same gex from provi thaw i faalx’ iti
ok ool Pravecst e ok the e sorvices °r %

m#ﬂéw%nmmﬂm from- directly or mdxrectly publinhmg cxrculatmg,
displaying, or mailing any written cnmmumcaﬁun to the effect that theemevfthose
denglod o oy
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Curves,

“The Power to Amaze Yourself”
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Fithess Centers In Sex-bias Dispute

Curves Is Being Sued, And A Bill Would Exempt Fitness Centers
From The Gender-bias Rule.

Wisconsin State Journal :: FRONT :: A1

Sunday, February 9, 2003
Tom Sheehan State government reporter

Curves fitness centers are as popular with some women as roses on
Valentine's Day. More than 5,000 of the franchises have been sold in the
United States since 1995.

"Women just want to have their privacy when they work out," said Casey
Schroeder, who owns five Curves centers in western Wisconsin and eastern
Minnesota. Curves markets fitness and weight loss programs to primarily
women.

But Charles Swayne of La Crosse has a problem with what he calls the
exclusive nature of Curves. He's giving Schroeder and Curves corporate
headquarters in Waco, Texas, a legal workout.

Swayne, who has owned fitness centers in La Crosse, has filed claims
against 173 Curves franchises in Wisconsin, saying they violate state anti-
discrimination laws for public accommodations. That law prohibits
discrimination in public accommodations based on sex, race, color, creed,

http://www.madison.com/archives/read.php?ref=wsj:2003:02:09:198820:FRONT 02/13/2003
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disability, sexual orientation, national origin or ancestry.

In addition to fighting Swayne's gender discrimination claims, Curves
owners in the state are supporting a bill that would create an exception to
the discrimination law for fitness centers. A legislative hearing is scheduled
on that proposal this week. o

In the early '90s, Swayne wanted to open his own female-only fitness
center but state regulators said that would be illegal, said Swayne's
attorney, Dawn Marie Harris. Swayne was not allowed to hold aerobics
classes exclusively for women.

Now, Swayne's legal battles are coming to a head. An administrative law
judge found Curves violated the law in one of those 173 claims, but the
company has appealed that decision. A ruling has not been issued in the
appeal. But a ruling is expected soon on another claim, and those two

http://www.madison.com/archives/read.php?ref=wsj:2003:02:09:198820:FRONT 02/13/2003
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cases could serve as test cases for the remaining 171 claims, Harris said.

Curves will continue to appeal Swayne's cases, if hecessary, said Roger
Schmidt, general counsel for Curves International in Waco.

Wisconsin's law is more restrictive than that of any other state, he added.
"This is not about discrimination, it's about privacy. I do not want women
working out where I work out, and in Texas, we don't have that (law)
here," Schmidt said.

Wisconsin is the only state in which Curves faces discrimination claims or
lawsuits, Schmidt said. Men are welcomed to join, but nationwide none
currently belong, he said.

Swayne's claims were filed with the state's Equal Rights Division. Curves
owners from across the state have joined forces, hiring an attorney and a
lobbyist, Schroeder said.

Some states, including Massachusetts and Illinois, have created exceptions
to their discrimination laws for fithess centers, said Gordon Malaise, an
attorney for the Legislative Reference Bureau.

The Curves bill, introduced last week by Sen. Carol Roessler, R-Oshkosh,
would create a narrow exception in Wisconsin, he said.

Roessler said she was asked to introduce the legislation by the owner of
Curves in Fond du Lac and West Bend. Fitness centers should be able to
decide who they want to cater to, she said. "This would give those facilities
a choice to provide for particular gender-only times," Roessler said.

Although some women don't mind exercising in a co-ed environment,
others want privacy, Roessler said.

http://www.madison.com/archives/read.php 7ref=wsj:2003:02:09:198820:FRONT 02/13/2003
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"They can come as they are, without feeling they have to dress up and
wear makeup,"” Roessler.

Women should not support Roessler's bill, however, Harris said.

"Are we (women) going to go back to the dark ages and not be able to
compete on golf courses and that sort of thing?" asked Harris, suggesting
the term "fitness center” could be loosely interpreted.

If you go

* What: Public hearing on bill introduced by Sen. Carol Roessler, R-
Oshkosh, that would allow fitness centers to decide who they want to cater
to. It is being heard by the Senate Committee on Health, Children,
Families, Aging and Long Term Care.

* When: 10 a.m. Thursday.

* Where: Room 201 Southeast at the Capitol.

http://www.madison.com/archives/read.php?ref=wsj:2003:02:09:198820:FRONT 02/13/2003




Jermstad, Sara

From: Rothwell, Julie
Sent: Friday, February 07, 2003 9:57 AM
To: Asbjornson, Karen; Jermstad, Sara

Hey Karen and Sara

Tim Carpenter called, he said that Next Thursday at the Curves hearing he will not be supporting the bill. He has been
reading the e-mails from people who support it and it is making him uncomfortable. He said that he feels has something to
do with civil rights. He wants to stay on good terms with Carol and wanted to give her a heads up. [If she has any
questions, she can contact him. 6-8535




WISCONSIN STATE SENATE

CFORNARE

Jermstad, Sara

“From: Asbjornson, Karen
Sent: Monday, February 03, 2003 § s
To: Jermstad, Sara S '
Subject: FW: Senate small pox hearj
arol Roessler

CR email STATE SENATOR

KRaren Asbjornson

Office of Senator Carol Roessler
(608) 266-5300/1-888-736-8720
Karen.Asbjornson@legis.state.wi.us

————— Original Message-----

From: Borgerding, Eric [mailto:EBorgerding@wha.org)
Sent: Sunday, February 02, 2003 7:58 PM

To: sen.roessler@legis.state.wi.us

Subject: FW: Senate small pox hearing

Carol,

As you can see below, we have lined up a good speaker for your hearing. Please advise on
any specific topics you would like addressed.

Thanks for the invite, Eric.

————— Original Message-----

From: Bazan, Bill

Sent: Fri 1/31/2003 9:57 AM

To: Borgerding, Eric

Cc: Leitch, Laura

Subject: Senate small pox hearing

Eric - I confirmed this morning that Dr. Nick Turkal, Senior Clinical Vice President
for Academic and Medical Affairs, Aurora Health Care, is available and willing to tesitfy
before the Senate committee on Feb 13. I plan on coming in with Nick for the hearing. If
there are any specific issues that Carol R. and the committee want addressed, please let
me know. Bill Bazan

CAPITOL ADDRESS: State Capitol » P.O. Box 7882, Madison, Wi 53707-7882 « PHONE: 608-266-5300 * FAX: 608-266-0423
HOME:? 1506 Jackson Street, Oshkosh, Wl 54901 ¢ TOLL~-FREE. 1-888-736-8720
E-MAIL: Sen.Roessler@legis.state.wi.us » WEBSITE: http://www.legis.state.wi.us/senate/sen18/news/
Recycled Paper
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Link to Bill History ‘[3\‘

February S, 2003 - Introduced by Senators Roessler, Harsdorf, Breske, Cowles, S. Fitzgerald,
Kanavas, A. Lasee, Lazich, Leibham and Reynolds, cosponsored by Representatives Grothman,
Vrakas, Montgomery, Ainsworth, Bies, Gottliecb, Gunderson, Hahn, Hines, Huebsch, Kestell,
Krawczyk, Ladwig, F. Lasee, Lassa, J. Lehman, Musser, Olsen, Ott, Owens, Petrowski, Plale,
‘Schneider, Seratti, Shilling, Stone, Suder, Towns, Underheim, Van Roy, Weber, J. Wood and
Ziegelbauer. Referred to Committee on Health, Children, Families, Aging and Long Term Care.

PgiLn1 An Act to create 106.52 (3) (e) of the statutes; relating to: providing an

Pg1Ln2 exception to the law prohibiting discrimination in public places of

PgiLn3 accommodation to permit a fitness center whose facilities and services are
PgiLn4 intended for the exclusive use of persons of the same sex to provide the use of
PgiLn5 those facilities and services exclusively to persons of that sex.

Analysis by the Legislative Reference Bureau

SB24

Under current law, no person may deny to another the full and equal enjoyment
of any public place of accommodation because of sex, race, color, creed, disability,
sexual orientation, national origin, or ancestry. Current law, however, does not
prohibit separate public toilets, showers, saunas, or dressing rooms for persons of
different sexes and does not prohibit a domestic abuse services organization from
providing separate facilities, care, treatment, or services for persons of different
sexes.
SB24

This bill permits a fitness center, which is defined under current law as an
establishment that, for profit, provides as its primary purpose services or facilities
that are purported to assist patrons in physical exercise, in weight control, or in
figure development, whose services or facilities are intended for the exclusive use of
persons of the same sex to provide the use of those services or facilities exclusively
to persons of that sex, to deny the use of those services or facilities to persons of the
opposite sex, and to communicate that the use of those services or facilities will be
provided exclusively to persons of the same sex and will be denied to persons of the
opposite sex.




For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

Pg2Ln1

Pg2in2
Pg2Ln3
Pg2ln4
Pg2Lns
Pg2Lné
Pg2Ln7
Pg2Ln8
Pg2Lng
Pg2Ln10

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SB24,s. 1
Section 1. 106.52 (3) (e) of the statutes is created to read:

SB24,s. 1 - continued  T2&,

106.52 (3) (e) Nothing in this section prohibits a fitness center, as defined in
s. 100.177 (1) (c), whose services or facilities are intended for the exclusive use of
persons of the same sex from providing the use of those services or facilities
exclusively to persons of that sex, from denying the use of those services or facilities
to persons of the opposite sex, or from directly or indirectly publishing, circulating,
displaying, or mailing any written communication to the effect that the use of those
services or facilities will be provided exclusively to persons of the same sex and will
be denied to persons of the opposite sex.

(End)
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Original URL: http://www.jsonline.com/news/State/feb03/117005.asp

Fitness center battle moves to Madison
Associated Press
Last Updated: Feb. 8, 2003

Madison - The battle over whether a chain of popular, women-only fitness centers is discriminating against men is moving
from the courtroom to the Capitol.

A hearing is scheduled on a bill sponsored by state Sen. Carol Roessler (R-Oshkosh) that would allow the state's Curves
fitness centers to continue serving only women.

La Crosse fitness center owner Charles Swayne has sued the company, which has sold more than 5,000 franchises since
1995. He claims Curves violates state anti-discrimination laws.

Roessler's bill would create a narrow exception in state law for fitness centers.

Swayne's attorney, Dawn Marie Harris, says women should not support Roessler's bill because the term "fitness center" could
be loosely interpreted.

Harris said Swayne wanted to open his own female-only fitness center in the early 1990s, but state regulators told him that
would be illegal. Swayne also was not allowed to hold aerobics classes exclusively for women, she said.

A version of this story appeared in the Milwaukee Journal Sentinel on Feb. 9, 2003,

http://www.jsonline.com/news/State/feb03/117005.asp?format=print 02/10/2003
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|

}
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POCAN, Mark {(D-78)
POPE-ROBERTS, Sondy (D-78)
POWERS, Michas! (R-80)
RHOADES, Kitty (R-30)
RICHARDS, Jon (D-18)

SHERMAN, Gary (D~74)

D-85)
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STASKUNAS, Tony (D-15]
STEINBRINK, John (D-65)

: 43)
TOWNSEND, John (R-52)
TRAVIS, David (D-81)
TURNER, Robert (D-61)
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WARD, David (R-37)
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» Steve (R-57)
W‘ILLIAM& Annette (D-10}

WH.LIAMS Mary (R-87)
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YOUNG, Lecn (D-16)
ZEPNICK, Josh (D-8)

Supplies / Document Rocm

Quick Copy Center
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